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May 10, 2006

Facsimile:  (613) 957-0941

Ms. Georgina Naismith, Panel Co-Manager

Kemess North Copper-Gold Mine

Joint Review Panel

160 Elgin Street, 22nd Floor
Ottawa, Ontario  K1A 0H3
Facsimile:  (250) 383-2978

Mr. Ray Crook, Panel Co-Manager

Kemess North Copper-Gold Mine

Joint Review Panel

201 – 1290 Broad Street

Victoria, B.C.  B8W 2A5

Attention:
Ms. Naismith and Mr. Crook:

Re:
Gitxsan House of Nii Kyap Comments on Northgate Minerals Corporation’s (“Northgate”) Supplemental Environmental Impact Assessment (“EIA”) for the Kemess North Mine Expansion Project (the “Kemess North Project”)

Further to the Joint Review Panel's (“Panel”) letter dated April 20, 2006, this letter summarizes our concerns with Northgate’s supplemental EIA responses.  

In brief, Northgate’s supplemental responses are inadequate.  They do not remedy the deficiencies in Northgate's original EIA, which leaves significant information gaps in the record before the Panel.   Northgate's EIA filings do not meet the requirements of the EIA Guidelines for this review, nor do they begin to address the aboriginal interests of the House of Nii Kyap.  As a result, this EIA should not be set down for hearing.   

1.
Comments on the Environmental Assessment ("EA") process

The House of Nii Kyap's ability to participate actively and meaningfully in this review process is being frustrated by the lack of adequate funding.  As the review process continues, we are continually asked for our comments on technically complex and voluminous material.  We want to respond fully to ensure the best information is on the record.  We cannot do so, however, without sufficient resources to evaluate the EIA material properly to assess the serious environmental and cultural implications associated with the destruction of a major lake at the head of a large watershed in our territory. 

We have raised this concern repeatedly with government officials and the Panel.  The limited public funding that has been allocated to Intervenors is inadequate for the purposes of First Nations’ participation since the EA Guidelines impose unique requirements on us that have significant cost implications.  Following a recent meeting with the Panel at the end of March, we understood that a response from the federal or provincial government on further funding would be forthcoming.  To date, we have not had a response from either government, yet the review moves forward.  We are being politely acknowledged, but not seriously consulted.  This is unacceptable and unfair.

We want real and timely opportunity to participate in the review and decision-making for the Kemess North Project.  Our aboriginal rights include both substantive and procedural rights.  We do not want to find ourselves trying to respond at the end of a process when momentum has be created to approve this project based on an inadequate record.  Any remedies we have at that point will be difficult to implement because of the increased level of disruption to the process.  That is why we raise our concerns now. 

2.
Deficiencies in the Supplemental responses and the EIA

Although we have attempted to respond to the Panel’s request, these comments are only preliminary.  To respond fully, we require the assistance of technical experts and sufficient funding.  We may supplement these comments later.  

(a)
Alternatives to using Amazay Lake (Duncan Lake) for tailings disposal  

(i)
Amazay Lake versus Multiple Disposal Sites

The EIA does not adequately explore alternatives to using Amazay Lake as a tailings pond.  Northgate’s economic analysis of the Amazay Lake option is based on the social, cultural and environmental costs being absorbed by others, primarily First Nations.  Northgate has not assessed the economics of the other options on a comparable basis, nor has it properly compared the feasibility of other alternatives.   

Northgate’s response refers to Table 3.4 in Appendix 3 (a cost comparison for two waste management alternatives, namely Option 1 - Amazay Lake and Option 2 - Multiple Disposal Sites) which table was provided in their original EIA  (see Northgate’s response to Gitxsan Issues, at page 147 of the Tracking Table).  Northgate’s additional response to our concern was to:

 … agree that the value of Amazay Lake is difficult to quantify” (Tracking Table, at page 147).  

The mere fact that the value of Amazay Lake may be difficult to quantify is not sufficient reason for Northgate making no attempt to do so.  

Northgate’s related response in Supplement 30 – Alternatives also does not allocate a value to the social, cultural and environmental impacts of the destruction of Amazay Lake.   Northgate’s Comparison Chart entitled, “Alternative Completion Report Appendix B3-B – Comparison Cost Estimate”, includes a column to account for  “Community/Social” costs, however, this category is confined to the “Economic costs of communities, land use and potential for loss of life and people affected” (page 1, Appendix 3-B).  Thus, Northgate’s “Community/Social costs” do not account for the full social, economic and environmental costs of Option 1.  

We have the following additional concerns about Northgate’s other supplemental responses:  

· Northgate states that a reason Option 2 is not economically feasible is because Amazay Lake has the “lowest environmental risk” and in particular that “… for long-term closure, Duncan Lake has a significantly lower level of environmental risk” (Appendix 3, at page 37).  Essentially, Northgate will be able to walk away from Amazay Lake in 2020 when it shuts down its mining operation, shifting the financial burden and associated liability of Option 1 to other groups including the government and First Nations.  Under Option 2, Northgate must take into account the cost associated with the “long-term risk of water treatment and sludge disposal” and the requirement for what Northgate describes as:

Water Treatment:  Concerns with long term operation, maintenance of facility (hundreds of years) and sludge disposal.  Need disposal for sludge. (S45 Northgate’s Response) 

· Northgate states in several places that it may use Amazay Lake for future operations, yet it has not provided details on its other operations in order to assess the true impact of all of its operations.  This is not an adequate cost/benefit analysis.  At a minimum, this Panel should explore what future operations Northgate has in mind when it talks about Option 1 as:

Sustainable – allows for future use of regional resources … Raise dams 40 m to store 100% more volume (future ore reserve potentials) … sustainability for future generations to maximize the use of natural resources within the area.  Cessation of mining and removal of infrastructure would render the development of future projects less likely (See S45 Northgate’s Response).

By allowing Northgate to “project split”, Northgate would have this Panel consider the Kemess North Project only and not the cumulative impact of its future projects.  This point was also recognized by Mining Watch in their August 15, 2005 letter to this Panel as follows:

Cumulative effects from the other industrial activities in the area. 

The project itself includes the Cascadero Falls Hydro Project- a generation project near the outlet of Thutade Lake, approximately 10 km from Kemess. The Kemess North Project must be viewed from a comprehensive perspective that takes into account the cumulative impacts of all the industrial development activities that have assaulted First Nations in that region over the past few decades. Among the projects being proposed in the region are the North Kemess mine, Klappan Coal and Coalbed Methane Extraction, Stewart-Omineca Resource Road, Cascadero Falls Hydro Project, Sustut and Lorraine mineral deposits, as well as the forestry and sport hunting which inevitably follow in their wake). Only a principled regulatory process erring on the side of caution will keep the quest for natural resources from degenerating into a hostile take-over of indigenous peoples’ lands and irreparably harming their lives. 

The Environmental Assessment for Kemess North provides an opportunity for a modern and comprehensive analysis and evaluation of the impacts of the proposed mine, and the cumulative impacts of industrial development in the region. The Guidelines should make this “sustainable development approach” explicit (page 4, Mining Watch).

 (ii)
Hydrology

The hydrology of the watershed and the risks of contaminants being released from Amazay Lake have not been properly assessed.  Northgate’s supplemental response refers to Sections 5 & 6 in Appendix 3 (originally included in their EIA) and Supplements 9 and 16.  Northgate has used insufficient information and made unsupported assumptions in critical areas:   

· Supplement 16 contains the latest hydrological information but for a very limited period of time, namely December 2005.  This limited information is not sufficient to account for seasonal fluctuations.  

· In Appendix 3, Sections 5 & 6, Northgate predicts water depth and flows, precipitation data and flows and run-off distribution using regional hydrometric statistics and limited site specific sampling.  However, site specific sampling, including the surface and ground water flow patterns should be undertaken so that the implications of the Amazay Lake option are better understood.  On runoff distribution, for example, Northgate acknowledges the shortcomings of its information in Section 5.7 of Appendix 3:

It is difficult to establish a monthly runoff distribution using the site data for the following reasons: Flows in the Kemess North area have been measured only from July 2003 through October 2005:  Data at Kemess South are collected during the open water season only, and, hence, winter flow data are not available; and of the years for which some winter flows were collected at Kemess South only 1992 was a complete year.

· The assumptions and lack of due diligence on Northgate’s part are not adequate for a project of this magnitude.  For example, Northgate makes the following unsupported assumption in Appendix 3, section 6, page 107:

 It is assumed that groundwater through-flow from other neighbouring catchments does not occur.

And further at page 109, Northgate notes another shortcoming:

A detailed analysis of the surface water and groundwater interaction for each specific water body has not been carried out.

· With respect to our concern of the risks of contaminants being released from Amazay Lake, Northgate responded with Supplement 9 which only addresses the potential for contamination from wind.  Other modes of contaminant releases have not been assessed.  

(iii)
Effects on wetlands, plant and wildlife

Northgate’s responses including Supplements 16 to 19 do not adequately assess the effects on wildlife and plants in the immediate area and throughout the watershed.  The baseline information is insufficient or entirely absent in many cases.  

The response includes no First Nations Traditional Knowledge whatsoever and thus fails to address our original concern, namely, that this area has unique and rare plants in the region that have specific cultural significance to us and plants which we use for medicinal purposes.

The major alterations proposed by the Kemess North Project, especially the alteration to the natural water system, will have ecosystem effects throughout the watershed.  We continue to be concerned with the cumulative long-term effects of this project.    

· Supplement 17A, The Hatfield Consultants Ltd. Report, addresses BCMOE, DFO, and Mining Watch concerns, but not Gitxsan concerns.

· Supplement 19 addresses concerns raised by Environment Canada, Natural Resources Canada, the BC Ministry of Environment, Mining Watch, the Dena Kayeh Institute, but not Gitxsan concerns:  

· No First Nations traditional information was incorporated into the Ardea Biological Consulting Report (the “Ardea Report”).  The Gitxsan can offer valuable traditional knowledge on plants and wildlife in the area.

· We continue to be concerned that the impacts on the area and associated effects on populations are, “… based more on the proportion of the study area within the regional area (2.4%) than actual populations” (page 4, the Arbea Report ).   A  literature review is not a substitute for observation of actual populations and their habitats.  The Arbea Report notes at page 6:

… recommended future work would allow additional information to be collected that would (a)  determine the most appropriate mitigation/compensation strategy to address any residual effects, or (b) determine whether the initial perceived residual effect is at a level of significance that warrants further mitigation/compensation consideration.

And further, on Grizzly Bear Arbea Report notes:

Due to the lack of information obtained during the filed assessments, there was no opportunity to determine if habitats were being used differently within the study area and therefore we were unable to verify the model assumptions (page 30, Arbea Report).

· The Arbea  Report should be updated since references are given for the time that the BC CDC was reviewed, namely the summer of 2003, and reflect the status of specifies at risk at that time (page 6, Arbea Report).

· Several sections of the Arbea Report refer to “Commitment to Further Work” yet this work has not been undertaken to date, or if it has, Northgate has not provided it.  Northgate’s EIA should present the “full picture” of the impact of its proposed expansion.  Saying that some additional work “would” be undertaken is insufficient (see pages 14, 19, and 45).

· Supplement 19B, the Wildlife Assessments Report near the Proposed Kemess Mine Expansion, raises additional concerns for the Gitxsan given the comments on the impact of increased helicopter activities as a result of exploration and environmental assessment activities and the effect on Mountain Goat and Caribou.

In particular, the Gitxsan do not agree that “limiting helicopter flights below 500 m above ground” or that “monitoring” Caribou and the impact of their feeding patterns, after the fact, is appropriate especially when you consider that Northgate routinely flies in personnel to work at its mine (page 23 and 24, Wildlife Assessments near the Proposed Kemess Mine Expansion Report). 

(b)
Traditional Use

Northgate failed to provide adequate information on Traditional Uses as required by Article 9.10 of the EIA Guidelines, which reads in part:

… identify potential effects on traditional uses of land and resources by aboriginal people.  The EIA will consider effects on hunting, fishing, trapping and other traditional uses of the land (e.g. collection of medicinal plants, use of sacred sites, etc.), as well as related effects on lifestyle, culture and quality of life of First Nations and measures to avoid or mitigate effects on traditional uses …

Northgate’s response refers to Supplement 24 – Ethnography - which it says presents, “ … a summary of all available First Nations traditional use information” (page 148, Tracking Table).  

Supplement 24, which is no more than a literature review, does not represent all available First Nations traditional use information. The Gitxsan and other First Nations have first hand knowledge.  The Panel should not accept a literature review, when first hand traditional knowledge is available.  The Gitxsan will provide relevant Traditional Knowledge if we are given sufficient funding to ensure the information is gathered under reasonable conditions that respect the cultural sensitivity of this information and ensure that a comprehensive report is prepared. 

 Further, we have several additional concerns with Supplement 24:

· Supplement 24 refers to the Delgamuukw Supreme Court of Canada decision as a source of information, but concludes at page 17 that:

… the Delgamuukw case generated considerable research on Gitxsan history, culture and traditional territory. The lengthy court case generated an enormous body of complex, very detailed evidence in the form of opinion and numerous exhibits. The time involved to collect, understand and analyze those original materials would be considerable and it could provide little or no specific information about aboriginal use of the Thutade Lake area, therefore this present study has relied on other analyses of the detailed and complex Delgamuukw evidence (emphasis added).

While the author admits that there is a body of complex, very detailed evidence in the form of opinion and numerous exhibits, he concludes (without reviewing that information) that it could provide little or no specific information about aboriginal use of the Thutade Lake Area.  This conclusion exemplifies the sort of dismissive attitude and disregard of the Gitxsan’s aboriginal title and interest that has been displayed to date in this process.    
In contrast, the complicated laborious task of reviewing and assembling original materials to establish Traditional Use is precisely what the Gitxsan are being asked to do for this review, without the benefit of sufficient funding.  The Gitxsan did not ask for this project, yet they must now defend their rights at great expense. 

· Supplement 24 fails to define what it considers to be “aboriginal use and occupancy” or what it considers to be an “aboriginal site” and therefore, its value is limited.  

· Supplement 24 fails to address our concerns in relation to the management and protection of archaeological resources and burial sites, measures to protect cultural resources and practices, traditional use sites, and fishing, trapping, gathering and hunting, artefacts, and other related collected materials.  As a first step, Northgate must assemble current and site-specific Traditional Knowledge on how the 4 Nations use the Lax Yip and Keyoh for traditional purposes.

· The author of Supplement 24 did not include private materials in the possession of First Nations, their band members, or their tribal counsels (page 6) and states that:  “While the coverage was extensive, it should not be regarded as completely comprehensive” (page 56).  Yet, he later concludes that “There are no potentially significant sources left unchecked.  To continue searching for records will yield increasingly diminished returns” (page 56).  

This conclusion is inconsistent on its face.  We have asserted our aboriginal interests in the project area and Courts have recognized our aboriginal title in our Traditional Territory on a prima facie basis.  We fundamentally disagree with several statements and conclusions made in Supplement 24 and welcome the opportunity to retain our own expert and test the conclusions through cross examination in the hearing process.  

· Supplement 24 states that there are few records that pertain to the project area, and that those records contain little or no relevant information, yet concludes, with respect to the Gitxsan traditional territory, that “Those territorial limits do not extend over the coastal divide into the Arctic drainage, where Thutade Lake is located” (page 23).  This is contrary to other statements that:

The Delgamuukw claim defined a larger Gitxsan traditional territory than reported in the earlier ethnographic literature discussed above (i.e. Halpin and Sequin 1990).  In the Delgamuukw case, Gitxsan traditional territory was depicted as extending beyond the Skeena basin and into the Arctic drainage to include Thutade Lake (page 23).

There is a fundamental failure to consider the extensive evidence filed in the Delgamuukw decision which critically undermines the weight that this Panel can place on Supplement 24. 

By letter dated November 22, 2005, this Panel specifically referred Northgate to the “Delgamuukw court action evidentiary hearings” as available ethnographic information that should be provided.  Notwithstanding that explicit direction, Northgate has neglected to include this relevant information.

(c)
Aquatic Organisms and Habitat

Northgate’s EIA does not adequately address the EIA Guidelines related to Aquatic Organisms and Habitat.  Northgate’s response refers to Supplements 9 and 12.  The supplemental responses do not resolve our concerns.   

(i)
Seepage and Releases from the Dam

For the biological impacts to lower river systems as a result of seepage (surface and ground water flows) from the proposed Amazay Tailings Facility, Northgate refers to Supplement 12 – Probability & Consequences of Dam Failure (“Failure Report”).  Our comments are as follows:

· The Failure Report does not quantify the loss attributable to a failure of the dam(s) for Kemess North which report states that:

The Kemess North TSF is classified as a High consequence facility, where a potential failure of the dam(s) could lead to substantial downstream economic losses, significant environmental and cultural losses, and possible loss of life (page 3 Failure Report).

· The Failure Report considers the approach taken in designing other major resource dams in British Columbia including Mica Dam, Bennett Dam, Highland Valley Copper Tailings Dam, etc., but fails to indicate whether the measures taken in designing these dams were successful or whether there have been failures of these dams.  

· The Failure Report fails to take into account the site specific analysis required in these circumstances including seismic data and soil stability in the project area.  

· The assumptions made at page 7 of the Failure Report are not appropriate for a High consequence Facility.  In particular, the Dam Break Assessment should not be limited to the “overtopping event causing the breach of one dam, only”, rather all the dams at Northgate sites should be considered in the analysis. 

· The “Mitigation and Emergency Preparedness Considerations” section of the Failure Report fails to address what happens when Northgate abandons the Kemess North Project since there are no long-term commitments to ensure the stability and safety of this High Consequence Facility.

(ii)
Unique Ecological Significance

Northgate has not addressed the biological significance of the Amazay Lake ecosystem.  Northgate’s response refers to Supplements 17 and 18 and comments #243 to #250, however, those responses fail to address and evaluate the ecological significance of the region’s complex interactions between genetically distinct species populations, described as “unique from a fisheries perspective,” (David Levy, Review of the Aquatic Environmental Impact Assessment for the Kemess North Project, Prepared for Mining Watch Canada, January, 2006) and downplay the consequence of destroying an ecosystem intricately linked with others in the area.

The responses ignore evidence that the genetic hybridization between bull trout and Dolly Varden within the context of a lake-river ecosystem is “unique from a fisheries perspective.”  Northgate has downplayed the ecological importance of these interactions by stating generally that, “Hybridization is known to occur throughout this range” citing Taylor et al. 2001 as authority for that proposition (page 14, Supplement 17).

The onus is on Northgate to complete an analysis which compares composition and population dynamics of the Amazay Lake ecosystem and its associated river systems, to other ecosystems within the range.  As Northgate has failed to do so, their analysis remains incomplete and the significance of the loss of these populations cannot properly be assessed. 
(iii)
No Net Loss Policy 

The EIA Guidelines require Northgate to develop compensation methods based on Fisheries and Oceans Canada (DFO)’s No Net Loss Policy, in consideration of DFO’s hierarchy of preferences for compensation.  The proposal to use Amazay Lake as a tailing facility, and compensating by transplanting the affected fish species into fishless lakes in a separate watershed, is not an appropriate interpretation of “replacement habitat” in the No Net Loss Policy.  The substantial loss of productive capacity in Amazay Lake is not adequately compensated by moving fish species to a viable and existing ecosystem where they did not previously exist. 

Northgate’s response refers to Supplement 18A comments #247, #248, #250, #281, which have not addressed our concerns and do not properly address the DFO’s No Net Loss Policy and hierarchy of preferences for compensation.  

· Northgate’s responses repeatedly quote the following interpretation of the DFO policy:

DFO’s “No Net Loss” principle is based on a policy that “is intended to guide departmental officials and other interested parties, and should not be interpreted as a statutory requirement to be met at all costs and in all circumstances.  Professional judgment and common sense applied in an informed, cooperative environment by personnel experienced in habitat management, combined with supportive research, will achieve no net loss of productive capacity in the majority of cases (DFO, 2003).

We do not see how professional judgment and common sense support Northgate's preferred option of transplanting fish into fishless lakes, where the success of creating viable fish populations from transplants, is at best, uncertain.  Even if the transplants were to create viable populations, the introduction of new fish species will upset the balance between existing species interactions in those systems, and cannot be classified as positive. Furthermore, by attempting to use the fishless lakes to satisfy the No Net Loss Policy, Northgate is expropriating the lakes’ existing productive capacity rather than creating new productive capacity. 

· Northgate’s response does not acknowledge that its preferred choice to use Amazay Lake as a tailings facility ranks low on DFO’s hierarchy of preferences.  As outlined in DFO’s Policy for the Management of Fish Habitat:

The first preference of the Department will be to maintain without disruption the natural productive capacity of the habitat(s) in question by avoiding any loss or harmful alteration at the site of the proposed project or activity… It may be achieved by encouraging the proponent to redesign the project, to select an alternate site, or to mitigate potential damages using other reliable techniques.

Northgate prefers to use Amazay Lake as a tailings facility as a cost-effective method, however, this use is incompatible with DFO’s policy, principles and hierarchy of preferences and fails to address our concerns.  

(iv)
Fishless Lakes

Our concern was that “fishless lakes” are important to the 4 Nations because the water is pure, untouched and necessary for spiritual purposes and that transplanting fish to these lakes, if successful, will attract unnecessary human intrusion into the surrounding ecosystem.   Northgate’s response was to say that:

Transplanting fish is proposed to protect genetic diversity.  The fish species proposed for transplanting are not highly prized fish that could not be caught in more accessible place.  It is unlikely that these fish will attract humans to these areas that are only accessible by helicopter or on a very long hike.  First Nations have attended fish habitat compensation planning meetings and the proponent supports continued First Nation participation in these meetings to address their environmental, social and cultural objectives (page 150, Tacking Table). 

Northgate’s response does not address our concerns regarding the lake of pure water for spiritual purposes.  The response provided highlights their lack of understanding of our aboriginal interests in the area and the fact that the areas are clearly accessible other than by helicopter or “on a very long hike”.  We have accessed and made use of these lands since time immemorial, long before helicopters existed and long before our way of life would be described as a “very long hike” by others. 

(v)
ML/ARD Policy, Guidelines, Handbook and Associated Legislation

A further concern we share with provincial authorities (see pages 10, 11 & 13, Tracking Table) is that Northgate has failed to comply with British Columbia’s ML/ARD policy and guidelines for ML/ARD, namely, the Guidelines for Metal Leaching and Acid Rock Drainage at Minesites in British Columbia)(the “Guidelines”), and the Policy for Metal Leaching and Acid Rock Drainage at Minesites in British Columbia (the “Policy”).  
The Ministry of Energy, Mines and Petroleum Resources and the Ministry of Environment have jointly developed policies and guidelines regarding the management of ARD.  Sections of the Mines Act and the HSR Code ensure the protection of land and watercourses, including the requirement for permitting which entails, in part, ML/ARD prediction and prevention planning.  In addition, the Handbook for Mineral and Coal Exploration in British Columbia, a Working Field Guide, Working Draft, March 2006 (the “Handbook”) includes several recommendations for ML/ARD management. 

Our specific concerns are as follows:

· Section 5.6 of the Guidelines and Section 4.3.5 of the Policy concerning underwater disposal in natural water bodies states that:

Underwater disposal in natural water bodies, including marine environments, will only be considered if it can be demonstrated that the disposal site is environmentally preferable AND there will be no significant impact on the environment or downstream water uses, both during and after disposal (emphasis added).

Northgate cannot overcome this hurdle for Amazay Lake because it is not environmentally preferable and its use will affect a significant impact on the environment and downstream water uses, both during and after disposal.  Even if one were to accept Northgate’s position on the first requirement, which we clearly do not accept, Amazay Lake disposal could hardly satisfy the second requirement.  

· The Guidelines also comment on the Federal Fisheries Act, specifically that:

Due to the potential impacts and possible contravention of the Fisheries Act, waste disposal in natural water bodies is usually only considered if it can be supported by very strong evidence of the lack of impact, the confined nature of the disposal site and environmental superiority to all other possible options.  Approval is presently only given for deposition in non-fish-bearing headwater lakes (Section 5.6 Natural Water Bodies).

There is a marked difference between Northgate’s assertion that Amazay Lake is the only economically feasible alternative and Northgate’s failure to assert that Amazay Lake is the environmentally superior option.   In our view, Amazay Lake is not the environmentally superior option and it is a fish-bearing lake, thus Northgate does not satisfy the Federal Fisheries Act, or British Columbia’s Policy and Guidelines in respect of ML/ARD practices.   

· Northgate must develop an effective ML/ARD program and it has not done so.  According to the Policy and Guidelines: 
Whenever significant bedrock or unconsolidated earth will be excavated or exposed, the proponent is responsible for the development and implementation of an effective ML/ARD program.  The program must include prediction, and, if necessary, prevention, mitigation and monitoring strategies (Section 2 Guiding Principles -Policy and Guidelines).

 The Province requested that Northgate provide a:

Conceptual design of a water treatment plant [that] demonstrates that ML/ARD can be successfully managed for the Kemess North pit … (page 11, Tracking Table),

Northgate has not done so.  Its pit model and design of the water treatment plant do not address this issue with the sufficient degree of detail required by the Policy and Guidelines.

· In addition to a ML/ARD Program, Northgate must also satisfy the Panel that it has sufficient resources to cover all outstanding reclamation obligations, including long-term costs associated with monitoring, maintenance, outstanding mitigation requirements and collection and treatment of contaminated drainage (see the Mining Act and the Guidelines and Policy). 

Northgate’s EIA and Supplements has failed to adequately address the long-term commitment that Amazay Lake represents.  The use of Amazay Lake for tailing disposal will create a long-term financial burden and liability which should not be shifted to other groups, including First Nations.

· Northgate has not complied with specific requirements including the need for a comprehensive ML/ARD plan, the long-term maintenance, water management, seepage control, characterization of construction and foundation material and safety factors.  In particular, the Guidelines state that:

In Matachewan, Ontario, a tailing dam failed due to the increased water level resulting from beaver dam construction (Baker et al, 1996).  This demonstrates the need to consider natural hazards such as beaver or upstream landslides and avalanches and their impact on design capacity and the probable maximum flood event.

This is consistent with the overall purpose of the Guidelines which was to address the ARD liability associated with existing Canadian tailings and waste rock which at the time was estimated to be between $2 Billion and $5 billion (Section 1 Purpose of Guidelines; Feasby and Tremblay, 1995).  

· Northgate’s response to the Province’s concern that it should “… evaluate lag times to significant ML/ARD in waste rock and tailings” (page 10 Tracking Table) was that:

Lag times were recalculated using the latest laboratory data and the lag time estimate remains at 15 years” (page 10 Tracking Table).

This period of time is not acceptable for a project of this magnitude that has the potential to dramatically affect the surrounding environment and it is not in accordance with the Guidelines which state that:

The rates and timing of ML/ARD onset are dynamic processes which are determined by a large number of site-specific mining, geological and environmental factors.  In some instances, the onset of acid weathering conditions and ARD are instantaneous.  At other minesites it has taken 10 – 20 years to exhaust the available neutralization (Morin and Hutt, 1997).  It may take many years before weathering or leaching conditions cross the biological, physical and chemical thresholds necessary for significant adverse impact; …  (Section 1.2 Metal Leaching and Acid Rock Drainage) (emphasis added).

While we do not agree that Northgate can meet the test to use Amazay Lake as a tailing disposal, for the purposes of this response we think it prudent for Northgate to develop a comprehensive and long-term ML/ARD plan and include the costs of such a program in its cost comparison of Options 1 and 2.

· Finally, the March 2006 Working Draft Handbook, section 8 – Metal Leaching and Acid Rock Drainage provides up-to-date industry practice in this area including the particulars of an ML/ARD Program and testing (section 8.4), and, with respect to mitigation, the Handbook states that:

As it often takes decades for neutralization to be exhausted and ML/ARD to develop, explorationists should be aware that many sites with ML/ARD (or the potential for significant ML/ARD) need to be designed, managed and operated in a manner that allows them to perform indefinitely. ML/ARD mitigation strategies to consider include avoidance, underwater storage, blending, covers and chemical treatment; each strategy has benefits and drawbacks.

In our view, Northgate cannot satisfy the requirements of the Policy, Guidelines or the Handbook in respect of its ML/ARD management both in terms of its failure to include a long-term ML/ARD Program and testing in its EIA and supplemental responses and by virtue of the fact that Amazay Lake is particularly unsuitable as a tailing disposal option given ML/ARD concerns. 

3.
Concluding Comments

We remain oppose to the Kemess North Project so long as it involves the destruction of Amazay Lake.  

If you have any questions or wish to discuss this matter please contact me.

Sincerely,

Original signed by Rena Benson

Chief Rena Benson
Gitxsan House of Nii Kyap

Copy to: 
Carol Jones, Panel Chair

The Honourable Rona Ambrose, Minister of Environment

The Honourable Barry Penner, BC Minister of Environment

Department of Fisheries and Oceans

Northgate Mineral Corporation

BOX 229, HAZELTON, B.C.  V0J 1Y0
TELEPHONE: (250) 842-6780
TELEPHONE: (250) 842-6709


