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Gitxsan Treaty Office


VIA FACSIMILE:  (250) 387-5896

June 13, 2006

Ministry of Energy, Mines and Petroleum Resources

PO Box 9060 STN PROV GOVT

Victoria, BC  V8W 9E2

Attention:  The Honourable Richard Neufeld

Re:
Kemess North Mine Expansion Project (the “Kemess North Project”) 

-- Proposal to use Amazay Lake as a tailings disposal facility

I am the Chief for the Gitxsan House of Nii Kyap.  The members of the House of Nii Kyap will be adversely affected by this project.  Northgate proposes to use Amazay Lake as a tailings disposal facility, which will destroy this pristine lake.  We cannot allow this to happen.  Further, your Ministry should now allow this happen since it contravenes your Ministry's guidelines and policies.  This letter summarizes the background so you may understand our concerns.   

Our fundamental concerns are to protect our aboriginal interests and the water resources in our territory.  Amazay Lake sits at the headwaters of an important watershed.  Northgate acknowledges in its application that the destruction of the lake will be a “major” aquatic habitat loss.  We want to protect Amazay Lake and the watershed in which it sits for current and future generations of Gitxsan as part of their inheritance.    

Your Ministry too has an obligation to ensure that mining follows sustainable practices.  Based on the application materials filed by Northgate in the environmental review of this project, Northgate’s proposal to use Amazay Lake as a tailings disposal facility violates your Ministry’s Policy and Guidelines for Metal Leaching and Acid Rock Drainage (ML/ARD) at mine sites in British Columbia.  
As you are aware, subsection 5.6 of the Guidelines for ML/ARD (the “Guidelines”) and subsection 4.3.5 of the Policy for ML/ARD (the “Policy”) concerning underwater disposal in natural water bodies establishes a two-part test, as follows:

Underwater disposal in natural water bodies, including marine environments, will only be considered if it can be demonstrated that the disposal site is environmentally preferable AND there will be no significant impact on the environment or downstream water uses, both during and after disposal. (emphasis added)

The proposed use of Amazay Lake violates both aspects of the two-part test because it is not an environmentally preferable option and it will have a "major" impact on the environment, both during and after disposal.  

Your Guidelines also comment on the federal Fisheries Act, specifically that:

Due to the potential impacts and possible contravention of the Fisheries Act, waste disposal in natural water bodies is usually only considered if it can be supported by very strong evidence of the lack of impact, the confined nature of the disposal site and environmental superiority to all other possible options.  Approval is presently only given for deposition in non-fish-bearing headwater lakes (Section 5.6 Natural Water Bodies).

The destruction of Amazay Lake is not the environmentally superior option.  It is beyond dispute that the environmental impacts will be severe.  Also, Amazay Lake is fish-bearing.  The proposal to use the lake to dispose of mining tailings does not satisfy either of the federal Fisheries Act or your Ministry’s Policy and Guidelines for ML/ARD practices.   

Accordingly, we ask that you explain what investigations your Ministry has undertaken in its review of the Kemess North Project to ensure the Guidelines and Policy are followed.  Specifically, please explain what information you relied on and what conclusions you reached to satisfy yourself that Northgate’s proposal complies with your Ministry’s Policy and Guidelines in respect of ML/ARD practices.  Further, if your Ministry intends to waive the clear requirements of the Guidelines and Policy, please explain the criteria that you will use to make that decision. 

I thank you for considering our concerns and look forward to your response.  

Yours truly,

Original signed by Rena Benson

Chief Rena Benson

Gitxsan House of Nii Kyap 
cc: 

Mr. Greg Reimer, Deputy Minister, Ministry of Energy, Mines and Petroleum Resources 

Ms. Georgina Naismith, Panel Co-Manager

Mr. Ray Crook, Panel Co-Manager

Carol Jones, Panel Chair

The Honourable Rona Ambrose, Minister of Environment

The Honourable Barry Penner, BC Minister of Environment

Northgate Mineral Corporation

BOX 229, HAZELTON, B.C.  V0J 1Y0
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